
 

  

 BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF SOUTH DAKOTA 

In the Matter of Otter Tail Power 
Company on Behalf of Big Stone II 
Co-owners for an Energy Conversion 
Facility Permit for the Construction 
Of the Big Stone II Project 

) 
) 
) 
) 
) 
 

DOCKET NO. EL05-022 
 

NOTICE OF & PETITION FOR 
DISMISSAL 

NOTICE OF PETITION FOR DISMISSAL 
PLEASE TAKE NOTICE, that I, Mary Jo Stueve will Petition for Dismissal the above matter to 
the South Dakota Public Utilities Commission (the Commission) as set forth in more detail 
below. 
 
PETITION FOR DISMISSAL 
Pursuant to ARSD 20:10:01:02.04, I, Mary Jo Stueve (Pro Se) respectfully Petition the 
Commission for Dismissal, the Matter of Otter Tail Power Company on Behalf of Big Stone II 
Co-owners for an Energy Conversion Facility Permit for the Construction of the Big Stone II 
Project for reasons stated below.  
 
In presenting Purpose and Need for the proposed Project for power generation, expressed in 
terms of supply and demand, Co-owners estimated consumer demand and future energy needs 
both for consumers to be directly served (SDCL 49-41B-11 (9)) (Applicants’ Exhibit 53, 2-62, 
map showing Big Stone II Power Plant and Transmission area) as well as indirectly served, 
(requires interconnection with Western) (Applicants’ Exhibit 73, p.54, map showing Co-owners’ 
Service Territories). At the same time, Co-owners omitted cost analysis, risk appraisal and 
implications to consumers and current as well as future alternative generation providers if the 
proposed, necessary interconnection (Applicant’s Exhibit 53, p. ES-1—ES-7) gets approved.  
 
While acknowledging that omission of material fact does not equate to deliberate misstatement 
of material fact (SDCL 49-41B-13) it appears that in this matter we do not have a full showing 
by Co-owners’ of cost and risk analysis for service areas directly served as well as indirectly 
served. And yet, Co-owners’ utilized estimated consumer demand and future energy needs for 
areas directly served as well as indirectly served, placing into question Co-owners’ conclusions 
with regards to this Project as being least (or best) cost and most reliable. 
 
As it stands, Big Stone II Project could be viewed as an attempt to exercise monopoly power for 
Co-owners’ interest via voluntary interconnection (Otter Tail Power Co. v. United States, 410 
U.S. 366, 381) at the expense of consumers served and in an anticompetitive manner (Energy 
Policy Act 2005, Title XII Electricity, SEC.1233; SEC1235). 
 
Dated this 8th day of July, 2006     

________________________ 
Mary Jo Stueve 

        Pro Se 
        196 E 6th St #401 
        Sioux Falls SD 57104 
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CERTIFICATE OF SERVICE 

 
I, Mary Jo Stueve, do hereby certify that a true and correct copy of Stueve’s Notice of and 
Petition for Dismissal was served to the following on the Legal Service List electronically on this 
8th day of July 2006 and by mailing the same to each by United States Post Office First Class 
Mail, postage thereon prepaid, at the addresses shown below, on 10th day of July, 2006. 
 
Patty Van Gerpen 
Executive Director 
Public Utilities Commission 
500 East Capitol 
Pierre SD  57501 
patty.vangerpen@state.sd.us 
Official correspondence and filing officer for Public Utilities Commission 
 
Karen Cremer 
Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD  57105 
karen.cremer@state.sd.us 
Attorney for Commission Staff 
 
Thomas J. Welk 
Christopher W. Madsen 
Joanne M. Haase 
Boyce Greenfield Pashby & Welk LLP 
PO Box 5015 
Sioux Falls, SD 57117-5015 
tjwelk@bgpw.com 
  
John Davidson Jr. 
USD School of Law 
414 East Clark Street 
Vermillion, SD  57069 
john.davidso@usd.edu 



 

  

 Attorney for Minnesotans for an Energy-Efficient Economy, Izaak Walton League of America – 
Midwest Office, Union of Concerned Scientists, and Minnesota Center for Environmental 
Advocacy  
 
 
Dated this ____ day of July, 2006     
      _____________________________________ 
      Mary Jo Stueve 
      Pro Se 
      196 E 6th Street #401 
      Sioux Falls SD 57104 
      (605) 332-3667 
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I, Mary Jo Stueve do hereby certify that a true and correct copy of Stueve’s Notice of and 
Petition for Dismissal was served to the following Interested Persons List electronically on this 
8th day of July 2006. 
 
INTERESTED PERSONS LIST 
 
John J. Smith 
Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD  57105 
John.j.smith@state.sd.us 
Attorney for Public Utilities Commission 
  
Joanne M. Haase  
Boyce Greenfield Pashby & Welk LLP  
PO Box 5015  
Sioux Falls, SD 57117-5015  
jmhaase@bgpw.com 
 
Christopher W. Madsen 
Boyce Greenfield Pashby & Welk LLP 
PO Box 5015 
Sioux Falls, SD 57117-5015 
cwmadsen@bgpw.com 
Attorneys for Otter Tail Power Company 
 
David L. Sasseville 
Lindquist & Vennum, P.L.L.P. 
80 South 8th Street 
4200 IDS Center 
Minneapolis, MN 55402-2274 
dsasseville@lindquist.com 
 
Todd J. Guerrero 



 

  

 Lindquist & Vennum, P.L.L.P. 
80 South 8th Street 
4200 IDS Center 
Minneapolis, MN 55402-2274 
tguerrero@lindquist.com  
Attorney for Otter Tail Power Company 
  
Bruce Gerhardson 
Associate General Counsel 
Otter Tail Corporation 
215 S. Cascade St. 
PO Box 496 
Fergus Falls, MN  56538-0496 
bgerhardson@ottertail.com 
Attorney for Otter Tail Power Company 
 
Mark Rolfes 
Project Manager 
Otter Tail Power Company 
PO Box 496 
Fergus Falls, MN  56538-0496 
mrolfes@otpco.com 
  
Terry Graumann 
Manager Environmental Services 
Otter Tail Power Company 
POBox 496 
Fergus Falls, MN  56538-0496 
tgraumann@otpco.com 
 
Carol Overland 
Overland Law Office 
402 Washington Street South 
Northfield, MN  55057 
overland@redwing.net 
  
Lesley J. Adam  
Attorney at Law  
Johnson-Provo-Petersen, L.L.P.  
332 Minnesota Street  
First National Bank Building, Suite West 975  
St. Paul, MN 55101  
adam.lesley@johnsonpetersenlaw.com  
 
Michael D. O’Neill  
Attorney at Law  



 

  

 Johnson-Provo-Petersen, L.L.P.  
332 Minnesota Street  
First National Bank Building, Suite West 975  
St. Paul, MN 55101  
oneill.michael@johnsonpetersenlaw.com  
Attorneys for Minnesotans for an Energy-Efficient Economy, Izaak Walton League of America – 
Midwest Office, Union of Concerned Scientists, and Minnesota Center for Environmental 
Advocacy 
 
Elizabeth I. Goodpaster 
Energy Program Director 
Minnesota Center for Environmental Advocacy 
26 East Exchange Street  Suite 206 
St Paul, MN  55101 
bgoodpaster@mncenter.org 
Attorney for Minnesotans for an Energy-Efficient Economy, Izaak Walton League of America – 
Midwest Office, Union of Concerned Scientists, and Minnesota Center for Environmental 
Advocacy 
 
Steven Clemmer 
Clean Energy Program Research Director 
Union of Concerned Scientists 
2 Brattle Square, 6th Floor 
Cambridge, MA  02238 
sclemmer@ucsusa.org 
  
Michael Noble 
Executive Director 
Minnesotans for an Energy-Efficient Economy 
408 Saint Peter St Ste 220 
St Paul, MN  55102-1125 
noble@me3.org 
 
William Grant 
Executive Director 
Izaak Walton League of America - Midwest Office 
1619 Dayton Avenue, Suite 202 
St Paul, MN  55104 
billgrant@iwla.org 
   
Bill Even 
State Energy Development Office 
711 East Wells Avenue 
Pierre, SD 57501 
bill.even@state.sd.us 



 

  

 605-773-5310 – voice 
605-773-3256 - fax 
 
Erin Jordahl-Redlin 
Clean Water Action 
308 East Hennepin Avenue 
Minneapolis, MN 55414 
ejredlin@cleanwater.org 
 
MR PETER GLASER 
ATTORNEY AT LAW 
TROUTMAN SANDERS LLP 
401 9TH STREET NW SUITE 1000 
WASHINGTON DC 20004 
peter.glaser@troutmansanders.com 
202-274-2998 – voice 
202-654-5611 – fax 
 
Jean Koster 
South Dakota Peace and Justice Center 
217 32nd Avenue S.E. 
Watertown, SD 57201 
sdpic@dailypost.com 
605-881-5514 – voice 
 
 
 
Dated this 8th day of July, 2006     
      _____________________________________ 
      Mary Jo Stueve 
      Pro Se 
      196 E 6th Street #401 
      Sioux Falls SD 57104 
      (605) 332-3667 
 
 
 


